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MEMORANDUM 
Community and Economic Development Department 

Planning Division 

 

To:  City of Beaverton Planning Commission 

From:  Luke Pelz, Associate Transportation Planner (503) 526-2466 

Date:  January 23, 2013 

Subject:  TA2012-0007 Use Restriction for Vehicle Sales or Lease in C-WS Zone 

 
This text amendment would add a Use Restriction to Chapter 20, Section 20.20.25 of the Code. 
In the City’s C-WS zone (Washington Square Regional Center – Commercial District) the use 
category Vehicle Sales or Lease is prohibited. The proposal would allow vehicle sales or lease 
under certain circumstances. This is a City-initiated text proposal. However, in this case, the use 
restriction text (see below) is proposed by a private party (please see attached documents in 
Exhibit 2).  

This memo provides the proposed text amendment, observations that the Planning Commission 
may wish to consider, and an outline of the Planning Commission’s options. 

Proposed Text Amendment 

In the Category and Specific Uses chart of Beaverton Development Code Section 20.20.20, 
within the C-WS zone the category/use 18.D (Vehicles – Sales or Lease) has a notation of “N”, 
which means the use is prohibited. The text amendment would add a superscript “67” to the “N” 
notation, and add a new Use Restriction “67” in Development Code Section 20.20.25 that 
states: 

“Uses which have received discretionary land use approval prior to January 1, 2012 and are 
enacted in accordance with such approval and Section 50.90 prior to January1, 2014 may 
continue and may be altered or expanded on that site, subject to any applicable Design Review. 
Any other provision of the Development Code notwithstanding, the right to continue, alter or 
expand a use under this provision may be exercised only by the entity that obtained the original 
discretionary land use approval or by its corporate parent, subsidiary, affiliate or successor.” 

 

 

 



 

 

Code Amendment Criteria 

The proposal applies to Code text only, and does not change the zoning map. Because this is a 
City-initiated proposal, fees are not required. The private party which has submitted testimony in 
Exhibit 2 includes proposed findings for the text amendment for the Commission’s 
consideration.  

Staff Observations 

Staff has reviewed the proposed text amendment and offers a few observations in anticipation 
of questions that the Planning Commission may have in regard to the proposal. The 
observations provided here are not intended as analysis or findings.  

1. Question: Does the proposed Use Restriction run with the land, or with the property title?  
 

Observation:  The last part of the proposed Use Restriction text implies a “chain of title” 
where the benefit and responsibility of the Use Restriction applies only to a corporation 
that obtained the original land use approval or a successor (which means anyone). 
Assuming the use exists in the future, staff questions whether applications for use 
expansion must demonstrate the succession of title.  

 
2. Question:  Does the proposed Use Restriction override the provisions contained within 

Chapter 30, Non-Conforming Uses?  
 
Observation: Assuming the use (auto sales and lease) is constructed to the property 
where it has been approved (prior to January 1, 2012), would any provision in Chapter 
30 be applicable (e.g., allowing maintenance of the use but prohibiting the ability to 
enlarge, reconstruct or structurally alter)? Because the second sentence of the proposed 
text allows the right to continue, alter or expand the use, the text implies that the Use 
Restriction overrides the provisions of Chapter 30, Non-Conforming Uses.  

 
3. Question:  If provisions in Chapter 30 do not apply, as the Use Restriction overrides, 

does the use restriction grant privilege to only one property in the C-WS zone?  
 
Observation: Staff is aware of only one property where a building / site improvements 
were approved through past land use, primarily intended for auto sales and lease 
use.  Most Use Restrictions apply equitably to all properties with the same zone unless 
there are circumstances that warrant special consideration (For Example: where 
commercial property is located in close proximity to a residential property with existing 
residential use for consideration of extended hours of operation under Conditional Use). 
The proposed text does not require the use to have existed in the past or to exist in the 
present.    

 



 

 

4. Question: Does the proposed Use Restriction extend the life of a limited land use 
decision?  
 
Observation: Section 50.90 of the Development Code specifies time periods for 
commencing development activity after the decision is issued.  Land use approval can 
expire after the time period unless an application for extension is filed or development 
has commenced as described in 50.90.3.B.2. The proposed use restriction text implies 
unlimited extension of an expired decision, thereby overriding Section 50.90 of the 
Development Code.  

Public Comment 

Correspondence to the City is shown in Exhibit 2.  

Staff Recommendation & Planning Commission Options 

Staff makes no recommendation for the proposal. The Planning Commission should consider 
the text amendment criteria and other pertinent factors when considering changes to local land 
use regulations. The Text Amendment approval criteria are as follows: 

1. The proposal satisfies the threshold requirements for a Text Amendment application. 
2. All City application fees related to the application under consideration by the decision 

making authority have been submitted.  
3. The proposed text amendment is consistent with the provisions of the Metro Urban 

Growth Management Functional Plan.  
4. The proposed text amendment is consistent with the City’s Comprehensive Plan.  
5. The proposed text amendment is consistent with other provisions within the City’s 

Development Code.  
6. The proposed amendment is consistent with all applicable City ordinance requirements 

and regulations.  
7. Applications and documents related to the request, which will require further City 

approval, shall be submitted to the City in the proper sequence. 
 

The Planning Commission has the following options: 

1. Recommend approval, as-is or with changes, to the City Council. 
2. Recommend denial to the City Council.  
3. Continue the hearing to a date certain.  
4. Make no recommendation at this time and table the issue indefinitely (please note: Type 

4 actions are not subject to the 120-day rule).  
 

Exhibits 

1. Map of the C-WS Zone 
2. Proposed Text Amendment and Statement of Support – Private Party Statement 

 

 



Exhibit 1  
 
File No: TA2012-0007 
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